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1 visitation history. And do you have any other 

2 comments regarding that paragraph that the auditor 

3 presented for us? 

4 MR. COLOMA-AGARAN: No other comments, other than to again 

5 note that is one of the areas where we do need to do 

6 a better job of documenting our site visits and to 

7 keep a record and to actually have a checklist of 

8 what items we need to look at when we do make our 

9 site visits. 

10 CHAIR HOKAMA: That last paragraph under County of Maui on 

11 page 7, Mr. Director, I would ask if your people 

12 would work with this Committee Staff, if the County 

13 of Maui, as the auditor states, may be the best 

14 entity to monitor compliance, that there may be an 

15 availability such as how the Federal government 

16 runs Section 8, you know, they give us vouchers and 

17 they pay the County to run their program. Even the 

18 State now has given the County of Maui their Federal 

19 funds to run their program -- that your Division may 

20 be able to access State or Federal funds to provide 

21 monitoring efforts. 

22 MR. COLOMA-AGARAN: We can look at that, although Solid 

23 

24 

25 

Waste the Solid Waste area has been one of those 

areas in DOH that has not had the same kind of 

funding sources as some of their other larger 
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1 programs. The "Bottle Bill" actually will be the 

2 first time that they will have a substantial amount 

3 of money in order to implement a program, so 

4 accessing sources outside of the County might not be 

5 the easiest thing. 

6 CHAIR HOKAMA: I would just request that you consider 

7 possibility of -- Federal Environmental Protection 

8 Agency may have monies or may not. I would not be 

9 able to know that either at this timet but we can 

10 I think we would support your request t and worst 

11 answer is no. Mr. Molina. 

12 COUNCILMEMBER MOLINA: Yeah t thank YOU t Chairman. I make 

13 note of the audit on page 16 t as it relates to 

14 employee and public safetYt and along the lines of 

15 documentation. I guess this first question for 

16 maybe Mr. Carbonaro. You noted that there was no 

17 documentation as it related to training of employees 

18 as it relates to safety as well as the use of 

19 respirators and so forth. What was the time period? 

20 When was the last time there was documentation t if 

21 any? Was there nothing totally? 

22 MS. LUCKAU: Yeah t we weren't able to obtain any 

23 documentation. 

24 COUNCILMEMBER MOLINA: And EKO has been contracted with 

25 the County for how long? 
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1 MR. CARBONARO: Since 1995. 

2 COUNCILMEMBER MOLINA: OkaYI so --

3 MR. CARBONARO: Eight years. 

4 COUNCILMEMBER MOLINA: Roughly eight years there's been no 

5 documentation of the use of respirators as well as 

6 employee training l safety training l I should say. 

7 And this' next question l I don't know if it's more 

8 appropriate for maybe the representative from EKO. 

9 How are they going to address these concerns about 

10 the documentation? I guess I weIll how many EKO 

11 employees are there working with our County 

12 personnel? 

13 CHAIR HOKAMA: Mr. Director l are you able to respond to 

14 Mr. Molina's question? 

15 MR. COLOMA-AGARAN: Probably I'd defer to Mr. Pawlish 

16 or -- they indicate ten people. 

17 COUNCILMEMBER MOLINA: Ten people. And how will EKO 

18 address these concerns about documentation? 

19 MR. COLOMA-AGARAN: That's one of the comments I didn't 

20 

21 

22 

23 

24 

25 

mention from our Division. We are going to be 

asking them to update all their employee training 

requirements and provide regular documentation of 

permit requirements and inclusion of any incidents 

as part of their annual report. So that's one of 

the changes that this audit has helped us to 
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1 pinpoint. 

2 COUNCILMEMBER MOLINA: Okay, thank you, Mr. Director, and 

3 I only ask that so -- because there's this -- there 

4 may be some perceptions out there about employee 

5 safety training that some people feel may endanger 

6 the public if they don't have the subsequent 

7 training, and just for the public's concern so there 

8 is documentation that, you know, our employees as 

9 well as the employees of EKO have the necessary 

10 training to prevent any potential calamities that 

11 may occur. Thank you. 

12 CHAIR HOKAMA: Thank you. I believe on page 8, part of 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that monitoring controls that the auditor does state 

in the third paragraph, some of the concerns 

regarding documentation, regarding the visitation, 

and then also his list of five items that he went 

through, receiving of incoming sludge, preparation 

of phase 1 static pile for composting, temperature 

taking, storage of composed material, both 

pre-screened and final product, as well as the last 

item, final compost testing. And again, I believe 

the Director has made his comments regarding 

improvement. 

And on page 10, my notes to myself is also 

similar in the first two paragraphs, Members, and 
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1 

2 

3 

4 

5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that is the comment on the comprehensive report 

regarding the EPA standards for biosolids and health 

protection. And we've heard information that we 

don't have conclusive evidence either way whether or 

not adequacy of what was being requested under 

standard is sufficient or insufficient r but I 

believe the Director is aware of the concern that 

the Committee has brought up through this audit. 

On page 13 r Members r againr we already went 

through that r but I'm just going through all my 

notes for you regarding the estimates and they are 

not actuals on the income production statement. As 

Mr. Carbonaro stated r he is making an estimated 

statement for us to review of what information we 

were able to provide this Committee. I believer 

Members r you should take note that on page 13 r 

under -- after the statement that the second 

paragraph is something that I would ask that the 

Director consider r that the County of Maui obtain 

extra production costs not only to assist his 

Department r but it will also assist this Committee 

in future considerations of whether or not funds 

from the County of Maui shall be appropriated. 

Findings and recommendations r Members r do you 

have any questions through which these items that 
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1 start on page 15? The first item is the adequacy of 

2 the management control system for measuring, 

3 reporting, and monitoring the program's 

4 effectiveness. Any comments by the Director? 

5 MR. COLOMA-AGARAN: No comment. 

6 CHAIR HOKAMA: Okay, Mr. Carbonaro, anything further under 

7 this specific portion of your report? 

8 MR. CARBONARO: No. 

9 CHAIR HOKAMA: Okay, thank you. Under 2, Members, we have 

10 employee and public safety. I believe Mr. Molina 

11 has made his comment. Any other questions regarding 

12 this area? Mr. Mateo. 

13 COUNCILMEMBER MATEO: Thank you, Mr. Chair. I guess to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

follow up with -- with Mr. Molina's concern 

regarding employee training and documentation. I 

think he was -- indicated that there is ten 

employees at this particular site, but we also know 

in prior pages, like on page 7, there were like 

eight workers' comp claims filed.· And I guess the 

specifics of the -- of the injuries, you know, 

relate to, you know, hearing loss, back strains, and 

shoulder strains. So I was just concerned about the 

intensity of those injuries, whether or not these 

are -- a turnover had occurred because these 

employees are no longer there because of injuries or 
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1 are these still the same employees still doing the 

2 same work with limitations? 

3 CHAIR HOKAMA: Mr. Carbonaro, you have any comments to 

4 Mr. Molina -- Mateo's concern? 

5 MS. LUCKAU: I don't know how many they've retained over 

6 the years, but I know there has been turnover, but 

7 it hasn't been high. I think the point of this 

8 paragraph here was to show that none of the injuries 

9 were related to producing the composting. 

10 COUNCILMEMBER MATEO: Yeah, no that part I understood. I 

11 was just concerned about, you know, they got ten 

12 employees and eight had been injured, you know, 

13 who's there now? Turnovers. Thank you, Mr. Chair. 

14 CHAIR HOKAMA: Mr. Director, any comments to Mr. Mateo's 

15 concern? 

16 MR. COLOMA-AGARAN: I wouldn't be able to answer that. I 

17 think that's something that the contractor would 

18 need to respond to. 

19 CHAIR HOKAMA: Okay, if you would like, I'm more than 

20 happy to put a request to the contractor to respond 

21 to your concern, Mr. Mateo. 

22 COUNCILMEMBER MATEO: Thank you. That would be 

23 appreciated. 

24 CHAIR HOKAMA: Staff, please take note. Anything further 

25 under number 2? If not, the Chair will move -- ask 
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1 you to go to page 17, at the top, which is budgeting 

2 lag at County. I would take note that I as your 

3 Chairman have taken the auditor1s comments of the 

4 second paragraph into consideration as we prepare 

5 for the upcoming budget review process, which the 

6 auditor does state there is a very noticeable lag 

7 between the contract and the budgeting process. And 

8 during the recess, you know, the Director and I had 

9 a few moments to share a few comments. We can put 

10 out reconsiderations for 18 months in advance of the 

11 budget process, but of course the downside, Members, 

12 you do know that for a provider to forecast things 

13 that far in advance would need to be I guess 

14 provisions in the contract for reopeners to take 

15 into account what becomes actual 18 months later. 

16 So I just bring that to you as a consideration that 

17 you may want to remember and use as useful 

18 information when we receive the new budget 

19 consideration on March 15th. 

20 Mr. Director, any comments regarding this 

21 area? 

22 MR. COLOMA-AGARAN: No, no comments. 

23 CHAIR HOKAMA: Okay, Mr. Carbonaro, anything else? 

24 MR . CARBONARO : No. 

25 CHAIR HOKAMA: Okay, Members, none on number 4, overall 
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1 monitoring? I believe he again states the five 

2 points of concern. Any other comments, 

3 Mr. Director, regarding this portion? 

4 MR. COLOMA-AGARAN: No further comments. 

5 CHAIR HOKAMA: Okay, anything else, Mr. Carbonaro, for the 

6 Committee? 

7 MR. CARBONARO: Only that the whole monitoring is to 

8 prevent, you know, what I call circular reasoning, 

9 where they say that, you know, everything is okay 

10 because the test proves it's okay, but if the test 

11 isn't independently done, it's not valid evidence to 

12 prove it. And so the whole idea is that the County 

13 can obtain independent, valid evidence that 

14 everything is fine. 

15 CHAIR HOKAMA: Thank you for that. Members, any comments? 

16 Ms. Johnson. 

17 COUNCILMEMBER JOHNSON: I would be in favor of the 

18 implementation of these measures over a period of 

19 time, and if the Director could take into 

20 consideration what the cost would be to implement 

21 this and then include that in our budget 

22 considerations or in an RFP, if it's to be -- if the 

23 cost is to be borne by the vendor. 

24 CHAIR HOKAMA: Okay, thank you for that. Anything else, 

25 Members? If not, the Chair's going to take a 
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1 five-minute recess before giving you his 

2 recommendation, and then we'll start on the final 

3 item of the agenda that the Finance Director has 

4 been very patient in waiting for us, and we'll bring 

5 him back on the second item. Five-minute recess. 

6 (Gavel) . 

7 RECESS: 11: 09 a.m. 

8 RECONVENE: 11: 12 a.m. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAI R HOKAMA: (Gavel). We shall reconvene the Budget and 

Finance Committee meeting for the 14th of October. 

Members, the Chair will offer once again any 

additional comments by you before providing his 

recommendations? Any questions or comments, 

Members? Seeing none, let me first give you my 

comments. This is a tool that the Chair has always 

supported that we use for any Department and any 

area that the County does provide the people's money 

for. And I thank the Director, Mr. Agaran, for 

being positive and open to also view this as a tool 

to help him improve his Division, his program, and 

to ensure, one, first, that we are wisely using the 

peoples' resources. 

Two, I think we have found how we can also 

improve our process regarding performance audits 

from the start to this point and the various steps 
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12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that we can undertaker and that we will also ensure 

the ability to have confidentiality and the ability 

to, one, be able to confirm data that is presented 

as facts, and also as we have through the auditor 

provided what we believe is the best estimates based 

on information that was made available to the 

auditor. 

My other comment before my recommendation, 

Members, is that I would hope that the County 

departments would look at contracts, work with 

Corporation Counsel, work with Department of Finance 

to ensure that RFPs are done to maintain, one, a 

well-run program, but also to not limit competition 

so that the County may be able to award that would 

be best for the overall community and also show our 

steadfastness in ensuring the amount of resources 

that is required to perform the people's work. 

I would say that the Department needs to 

consider whether or not the Department needs to 

undertake this type of operation or another type of 

operation and then contract out to run that 

operation. This is an operation that is pretty much 

the opposite way, in a sense, to you from the 

Chairman's point of view, as well as the ability to 

maintain in the contracts the option that the County 
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for no cause with due notification can terminate any 

contract that he deems does not fulfill the intent 

of what he's supposed to accomplish. 

Saying that l my first recommendation will be 

to have you support the referral of this audit to 

the Public Works and Traffic Committee I since 

Mr. Mateo -- excuse mel Mr. Molina already has an 

item in his Committee I and that all communication 

that is being sent from this meeting today will be 

directed to respond to Mr. Molina l and that he can 

continue to get reports of status regarding 

implementation of the improvements regarding 

monitoring l regarding documentation. 

The Chair would also recommend that a copy of 

this audit as well as the Committee report be sent 

tOI one l the State Department of Health l and two l 

the Federal Environmental Protection Agency for 

their review and for them to decide whether or not 

there's any areas of improvement that they wish to 

consider and undertake. 

I think we have brought forth areas of 

improvement regarding permit approval and what not 

that obviously needs to be tightened UPI and I say 

that not only from a part of the community I but also 

for it to be fairer to the contractor to ensure and 
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1 be able to verify and document that they are 

2 operating under and has met all the requirements 

3 that they are governed by. I found that their 

4 continued ability to operate by verbal approval and 

5 not have documentation following up that they have a 

6 valid permit after the time elapsed does not sit 

7 well with me as your Chairman for all parties 

8 concerned. 

9 Last, the Chair would recommend, again, 

10 filing of the communication and all attached 

11 documents. Any questions on the Chair's 

12 recommendation, Members? 

13 COUNCILMEMBER KANE: Are you entertaining a motion, 

14 Mr. Chair? 

15 CHAIR HOKAMA: Before I do that, I will ask if the 

16 Director has any final comments. Mr. Agaran, any 

17 final comments or questions? 

18 MR. COLOMA-AGARAN: No comments. 

19 CHAIR HOKAMA: Mr. Carbonaro, anything you would like to 

20 say or add? 

21 MR. CARBONARO: No thanks. 

22 CHAIR HOKAMA: Okay, Members, you have heard the Chair's 

23 recommendations. The Chair will entertain a motion. 

24 COUNCILMEMBER MOLINA: So moved. 

25 COUNCILMEMBER KANE: Second. 
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1 CHAIR HOKAMA: I have a motion from Mr. Molina l seconded 

2 by Mr. Kane I one r to refer this audit to the Public 

3 Works and Traffic Committeei two l to have a copy of 

4 this audit and Committee report I upon approval by 

5 Council I sent to the State of Hawaii Department of 

6 Health l as well as to the Federal Environmental 

7 Protection AgencYi and filing of this communication. 

8 Any discussion? Mr. Molina. 

9 COUNCILMEMBER MOLINA: Yes l thank you very much l 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Mr. Chairman l and thank you for bringing this matter 

to the forefront today. I think when it comes to 

public safety we can't -- you know l we have to place 

a tremendous priority on this matter. No department 

is perfect, and I appreciate the Director with his 

openness and willingnes's to address the various 

shortcomings that was noted in the audit. So I'd be 

more than happy to accept your recommendation l and 

at a future date I'll bring this matter again before 

the Public Works Committee and find out how we're 

doing and progressing in addressing these concerns 

that have been brought about todaYI Mr. Chairman. 

Thank you. 

23 CHAIR HOKAMA: Thank you. Anyone else? Mr. Kane. 

24 COUNCILMEMBER KANE: Thank you, Mr. Chairman. I just 

25 wanted to make a note of I guess the lack of 
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cooperation that we're I guess being exposed to in 

this -- in this process with the performance audit 

that was done/ and I would hope that in the future 

that we would have better cooperation from this 

particular group/ the Maui EKO Systems/ Inc./ as 

well as any others out there who if they are subject 

to an audit by this body/ that they show a little 

bit more cooperation. And my notes -- or my 

comment/ excuse me/ is based on the letter that was 

sent over to Maui EKO with the request. The tone of 

the letter was very gracious and open/ asking for 

cooperation/ and the response was basically we got 

nothing/ that all information that was -- that was 

gathered was from our own Department and not from 

this particular entity. 

And it's kind of disturbing/ I think/ and. I 

think that should be improved somehow. I don't know 

how/ but I think the County Administration should 

demand more cooperation in exchange of information 

that's important for the public to know. And you've 

said it yourself/ Mr. Chairman/ hundreds of 

thousands of dollars are being put into this 

program/ and it's made very clear that there is 

protections through HRS and that the County abides 

by it/ protecting any persons from information 
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1 that's not supposed to be released, not to be 

2 released to the public. So there should be no 

3 reason for non-cooperation in this type of 

4 situation. So I would hope that somehow that occurs 

5 down the road with this particular group, as well as 

6 any other. Thank you. 

7 CHAIR HOKAMA: Thank you. Any other comments? 

8 Ms. Johnson. 

9 COUNCILMEMBER JOHNSON: Just in regard to the comments 

10 that were made by Council Chair Kane. 

11 CHAIR HOKAMA: Speak to the motion, please, Ms. Johnson. 

12 COUNCILMEMBER JOHNSON: Yeah, I really believe that what 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we're trying to accomplish is to assure the public 

that we're taking all precautions, all measures with 

regard to the money that we're spending, their 

money some of its ours, but mostly the public's 

money that we are being prudent. And having been 

a former business owner, I think that sometimes 

communication is really helpful and I could only 

hope that the vendor, if they have not been 

previously aware of some of the confidentiality 

issues discussed today, that they are now assured 

that those protections do exist. And I also thank 

Mr. Carbonaro for his work in this regard. 

It is my belief that we are monitoring, that 
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1 we are taking every precaution possible to address 

2 the concerns that were brought to us originally by 

3 members of the public. So I really do appreciate 

4 that. And, Mr. Chair, I think that that's all the 

5 public can ask of us, is that we ask the questions, 

6 we do the work, we respond to their concerns, and I 

7 think that we have done that and we continue te do 

8 it. 

9 CHAIR HOKAMA: Thank you for that comment, Ms. Johnson. 

10 Anyone else? Okay, seeing none, Members, I thank 

11 you for working very hard on this. Obviously you've 

12 read the audit by Mr. Carbonaro, and so I thank you 

13 for reviewing this. And, again, why the referral to 

14 Mr. Molina's Committee, if that Committee in the 

15 future feels that sufficient improvement has not 

16 made, we can always request Administration to 

17 terminate the contract and go out for a new RFP. 

18 Okay, we cannot order it. It is an administrative 

19 jurisdiction that Mr. Agaran has. He is responsible 

20 for it, but we can only request that that 

21 consideration, if it needs to be done. Okay, no 

22 other consideration or comment? All in favor of the 

23 motion, say "aye." 

24 COUNCIL MEMBERS VOICED AYE. 

25 CHAIR HOKAMA: Opposed say "no." 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Councilmembers Carroll, Johnson, Kane, 
Mateo, Molina, Pontanilla, and Chair 
Hokama. 
None. 
None. 
None. 
Councilmember Tavares and Vice-Chair 
Nishiki. 

Recommending REFERRAL of a copy of the 
performance audit report to the Public 
Works and Traffic Committee, for further 
consideration; TRANSMITTAL of a copy of 
the committee report to the State 
Department of Health and u.S. 
Environmental Protection Agency; and 
FILING of communication. 

11 CHAIR HOKAMA: Motion is carried. Thank you very much. 

12 Thank you very much, Mr. Carbonaro and Ms. Luckau. 

13 ITEM NO. 20: CONTRACT NOS. C2021-1 AND C2021-2 (EKO 
SYSTEMS, INC. dba MAUl EKO SYSTEMS) 

14 (Contract Nos. C2021-1 and C2021-2) 

15 CHAIR HOKAMA: Members, we have one more item, which is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Contract Nos. C2021-1 and C2021-2, EKO Systems, 

Inc., and we have the Department of Finance Director 

with us, Mr. Regan, as well as Director Agaran. Can 

you please turn to Item No. 20. Staff has prepared 

copies from a handout that Mr. Regan has put forth, 

and so what I will have you do is I will give you 

till 11:30, which is four minutes, to review this 

and then we'll come back to session and I believe we 

can wrap up no later than noon today. We'll be in 

recess till 11:30. (Gavel) . 
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1 RECESS: 11:25 a.m. 

2 RECONVENE: 11 : 33 a. m. 

3 CHAIR HOKAMA: (Gavel). We shall reconvene the Budget and 

4 Finance Committee meeting for the 14th of October. 

5 At this time the Chair will ask one last time, do we 

6 have any requests for testimony on today's agenda, 

7 Staff? 

8 MS. SAKAMOTO: No, Mr. Chair. 

9 CHAIR HOKAMA: Members, we have no request for testimony, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

therefore, upon hearing no objections by the 

members, the Chair will close testimony for today's 

agenda. 

We're now on Item 20, Members, which is the 

two contracts that were referred to this Committee 

for review under our Finance Committee's 

responsibility. I can tell you -- share with you, 

Members, that the contract for Fiscal Year 2003 was 

1.4 million, of which only 1 million was budgeted. 

On February 19th of 2003 Director Gil Coloma-Agaran 

sent a memo to Mr. Agsalog, our Budget Director, 

requesting additional funds. Those -- that request 

was not sent to Council. On May 2nd of 2003, 

through County Communication No. 03-108 your 

Chairman, myself, did ask the Council to waive the 

rules to pass a bill for an ordinance amending the 
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1 approved budget for $325,000. And on May 13th the 

2 Council did give second and final reading approval 

3 and it was sent to the Mayor for his signature. 

4 One of the concerns we had because the 

5 contract also does not only affect EKO Composting, 

6 but also the efforts of Maui Biodiesel. And of 

7 course the media did inform the community that there 

8 was a concern and that there would be a 

9 discontinuing of services since there was a delay in 

10 the payment of those funds that were approved and 

11 appropriated by the Council. I am here at this 

12 time -- you have a handout from the Finance 

13 Director.· At this time I will ask the Finance 

14 Director for his comments, and then we'll be asking 

15 Mr. Agaran for the Public Works Department to give 

16 his comments, if any. 

17 Mr. Regan, thank you for joining us. 

18 MR. REGAN: Good morning, Mr. Chair. Keith Regan, 

19 

20 

21 

22 

23 

24 

25 

Director of Finance for the County of Maui. I'll 

keep my comments very brief and to the point. There 

were two amendments to this original contract, as 

stated by the Chair. We did book the first 

amendment on April 26th, 2003 for 260,000 and then 

we booked the second amendment on June 25th, 2003 

for 230,000, which brings a total for this contract 
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1 C2021 to 1.49 milliqn. 

2 The term of this particular contract was for 

3 365 days, for one year. That's nothing unusual. We 

4 do note that there were some concerns in regards to 

5 the payments of the invoices as submitted to the 

6 Department of Finance. That's one of the reasons 

7 why we produced the handout which you have in front 

8 of you. The handout which you have in front of you 

9 is essentially a breakdown of all invoices received 

10 over the last six months, between April and October. 

11 And as you can see, the Department of Finance did in 

12 fact receive ten invoices, processed and paid ten 

13 invoices during that time period for Contract 2021 

14 for Amendments 1 and 2. The total paid out for that 

15 was for $495,000, as listed. I'd be I welcome 

16 any questions that you may have, Mr. Chair. 

17 CHAIR HOKAMA: Thank you. Before opening it up to you, 

18 the Members, Mr. Agaran, do you have any comments 

19 for the Committee? 

20 MR. COLOMA-AGARAN: No, I don't have anything to add, but 

21 I'd be happy to try to answer any questions the 

22 Committee might have. 

23 CHAIR HOKAMA: Thank you. We'll be opening it up to 

24 

25 

questions from the members. Let me ask first, 

Mr. Molina, as our subject matter Chairman, if you 
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1 have any questions? 

2 COUNCILMEMBER MOLINA: Yes, thank you, Mr. Chairman. I 

3 guess for clarification the $495,000 increases were 

4 related to I see cardboard biosolids. These were 

5 related to price increases in those areas, I guess? 

6 Is that 

7 CHAIR HOKAMA: I wi 11 ask --

8 COUNCILMEMBER MOLINA: Yeah, increased costs, I should , 

9 say. 

10 CHAIR HOKAMA: Mr. Agaran. 

11 MR. COLOMA-AGARAN: Actually, no. The -- what happened is 

12 the amount budgeted for this contract for the fiscal 

13 year was exceeded by February, so these invoices 

14 reflect amounts that were incurred after that date. 

15 COUNCILMEMBER MOLINA: Okay, thank you. 

16 CHAIR HOKAMA: If I can follow up, Members, please. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Agaran, I know you were not the Director at that 

time, but it was also stated in the auditor's 

report, Members, if you remember, because of the FOG 

program and how it obviously impacted this program, 

my question -- or maybe just my comment, if you wish 

to respond, Mr. Director, please do. You know, the 

FOG program was something that took years to become 

law, and with the Department's participation Council 

finally agreed and implemented the FOG ordinance. 
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1 And so when you see the comment by the auditors that 

2 you had this impact, it's hard for people like 

3 myself who sit on this Committee to not believe that 

4 the Department would make adjustments in the 

5 budgetary request knowing that this was going to be 

6 happening since the Department was helping to push 

7 tpe FOG program which impacts our sewer program. 

8 You have any comment on that? 

9 MR. COLOMA-AGARAN: No. I think the only comment I have 

10 is my understanding is that while the estimates were 

11 probably less than what actually occurred in terms 

12 of the amount of FOG, the real impact on the budget 

13 was that because this was a one-year contract, the 

14 amount bid for FOG was $110, and I think the 

15 Department expected that it would have stayed at 

16 75 -- 70, 75 dollars as it had in previous 

17 contracts. So the real impact was what came out of 

18 the request for proposal process for the short 

19 one-year contract. 

20 CHAIR HOKAMA: And you believe if the contract was for a 

21 longer period of time, Mr. Director, do you believe 

22 that the County may have received a better proposal? 

23 MR. COLOMA-AGARAN: We expect that they would have, if 

24 

25 

just looking at the new contract, we did receive a 

much lower cost item for FOG. 
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1 CHAIR HOKAMA: That's interesting. Because like the audit 

2 saysr Members r we have basically no other competitor 

3 or bid proposals being received. Mr. Mateo r 

4 questions? 

5 COUNCILMEMBER MATEO: Not at this time. 

6 CHAIR HOKAMA: Ms. Johnson? 

7 COUNCILMEMBER JOHNSON: When we get cited by the EPA r you 

8 know r when we have problems with let's say fats r 

9 oil, or grease clogging up our systems or whatever 

10 expenses are associated with cleaning up after we 

11 have one of those incidents r what does one of those 

12 situations usually cost the County or would you have 

13 no idea? 

14 MR. COLOMA-AGARAN: There's a set fine for every spillr 

15 and then depending on the severity of the spill 

16 there may be additional penalties r but usually we're 

17 responsible for the penalty for the spill itself and 

18 then for the cost of remedying it under -- because 

19 we do have an ongoing consent decree with Department 

20 of Health and it does cover spills caused by FOG. 

21 COUNCILMEMBER JOHNSON: Now r once that money is assessed r 

22 where does the money go? It goes straight to the 

23 Department of Health or the EPA or does that remain 

24 recycled back into County programs? 

25 MR. COLOMA-AGARAN: NOr nOr it's sent to DOH or EPA. 
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1 COUNCILMEMBER JOHNSON: Okay. So that doesn't stay in 

2 Maui County? 

3 MR. COLOMA-AGARAN: NOr it doesn't. 

4 COUNCILMEMBER JOHNSON: My pointr Mr. Chair r is I always 

5 look at the bottom liner and what I'm getting to is 

6 at some point in time -- and obviously not today, 

7 but I would perhaps like a history or some kind of a 

8 look back and see what the total amount of those 

9 fines are r and then that way we can compare it to 

10 some of the costs we're looking at right now. 

11 Because I think it's helpful when you're looking at 

12 what does it cost us if we have these incidents 

13 versus what does it cost us to prevent them? So 

14 that's my only comment r Mr. Chair. 

15 CHAIR HOKAMA: Thank you. Mr. Kane? Mr. Carroll? 

16 Mr. Pontanilla? 

17 COUNCILMEMBER PONTANILLA: Thank your Chair. Question for 

18 the Director. As far as for Fiscal Year '03 r are we 

19 all paid up in regards to EKO? Are we up to date? 

20 CHAIR HOKAMA: Mr. Regan. 

21 MR. REGAN: Mr. Chair r at this time we've received --

22 there are no pending invoices, if that's what you're 

23 asking me for --

24 COUNCILMEMBER PONTANILLA: Yeah. 

25 MR. REGAN: -- the prior fiscal year that I know of. I do 
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1 not have any in my possession at this time. The 

2 Department of Finance does not have any invoices 

3 that they're holding at this time. 

4 COUNCILMEMBER PONTANILLA: Okay, thank you. 

5 CHAIR HOKAMA: Mr. Molina? Mr. Regan, when -- let me ask 

6 you this. I know we discussed it, but for the 

7 Committee's information can you tell us when Council 

8 will be receiving the newly -- or the current 

9 executed contract regarding EKO Compost and the 

10 County of Maui? 

11 MR. REGAN: Mr. Chair, the -- I spoke with our purchasing 

12 division this afternoon -- I mean this morning and 

13 they informed me that the report is going to be 

14 submitted by the end of this week. They did run 

15 into some delays getting the report together due to 

16 the closing of the fiscal year, and I apologize for 

17 the delay in getting that to you. 

18 CHAIR HOKAMA: I can tell you I can understand the 

19 requirements your Department has regarding closing 

20 of the fiscal year. So I can assume, then, 

21 Mr. Regan, that Council will be receiving it at 

22 its I don't know if it's this week -- November, 

23 in our November meeting, Mr. Chair, Council Chair? 

24 COUNCILMEMBER KANE: November 7th. 

25 CHAIR HOKAMA: Okay, thank you. I already informed the 
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1 Committee that it's the Chair's intention to have 

2 that contract referred to this Committee for review 

3 and that I'll be sharing information with Mr. Molina 

4 as the Public Works Chairman. 

5 Any other questions regarding this? I think 

6 the audit and why this contract was for only 365 

7 days was made clear. I think the -- both directors 

8 know of our concern regarding this type of 

9 short-term contract and how the language was 

10 structured for procurement. Anything else the 

11 members wish to question or give comment regarding 

12 these two contracts? Seeing none. Staff t did I 

13 leave out anything? OkaYt if not t any comments t 

14 Mr. Agaran t for your Department, Public Works? 

15 MR. COLOMA-AGARAN: No further comments t Mr. Chair. 

16 CHAIR HOKAMA: Thank you. Mr. Regan t Department of 

17 Finance? 

18 MR. REGAN: No further comments t Mr. Chair. 

19 CHAIR HOKAMA: OkaYt Members t I think we've communicated 

20 with our Department heads the concerns we have. 

21 Anything else before I would recommend the filing of 

22 this communication with regards to the referral of 

23 these two contracts? Ms. Johnson. 

24 COUNCILMEMBER JOHNSON: I just wanted to thank the 

25 Director of Finance for preparing this overview and 
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1 having all the information there so that we could 

2 look at it in a more concise format, so I do 

3 appreciate that. 

4 CHAIR HOKAMA: Okay, thank you. Anything else, Members? 

5 Seeing none. I would recommend the filing of this 

6 item under Budget and Finance 20 to the full 

7 Council. 

8 COUNCILMEMBER KANE: So movea. 

9 COUNCILMEMBER MOLINA: Second. 

10 CHAIR HOKAMA: I have a motion from Mr. Kane, seconded by 

11 Mr. Molina. Discussion, Members? Seeing none, all 

12 in favor, say "aye." 

13 CHAIR HOKAMA: Opposed say "no." 

14 VOTE: AYES: 

15 
NOES: 

16 ABSTAIN: 
ABSENT: 

17 EXC. : 

18 
MOTION CARRIED. 

19 
ACTION: 

20 

Councilmembers Carroll, Johnson, Kane, 
Mateo, Molina, Pontanilla, and Chair 
Hokama. 
None. 
None. 
None. 
Councilmember Tavares and Vice-Chair 
Nishiki. 

Recommending FILING of contracts. 

21 CHAIR HOKAMA: Motion is carried. We thank Mr. Agaran and 

22 Mr. Regan for their assistance this morning. Any 

23 announcements? Seeing none, this meeting is 

24 adjourned. (Gavel) . 

25 ADJOURN: 11 : 47 a. m. 
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12 proceedings had in the foregoing matter. 
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